
  
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 
75 Hawthorne Street 

San Francisco, CA 94105-3901 
 
 
 
 
 
Eileen Sobeck 
Executive Director  
State Water Resources Control Board  
1001 I Street, 25th floor  
Sacramento, California 95812 
 
Re: UST/LUST Cooperative Agreement Review 
 
Dear Ms. Sobeck: 

This letter provides the U.S. Environmental Protection Agency Region 9’s (EPA) 2018-2019 performance 
evaluation of the California State Water Resources Control Board (State Water Board) Underground 
Storage Tank (UST) and Leaking Underground Storage Tank (LUST) programs. California’s robust UST 
and LUST programs continue to protect water resources and prepare contaminated properties for future 
reuse. EPA applauds your agency’s efforts to advance these shared goals, and we value the collaborative 
working relationship between our programs. 

Enclosed reports review the implementation of our two recently expired cooperative agreements—one for 
each program—for the State Fiscal Years 17/18 and SFY 18/19.1 Your agency reported 37,511 operating 
USTs and 129 new releases during this two-year period, constituting 6.82% of the nation’s USTs but only 
1.16% of its new releases. A persistent effort to resolve stalled LUST cleanup cases, begun in late 2017, 
has also generated important momentum at more than 250 contaminated properties. Together, these 
achievements have California poised to significantly reduce its LUST backlog in the next several years.  

Highlights from the two-year period ending with SFY18/19: 

 California’s new UST release rate is less than one-sixth that for the rest of the country. California 
reported 13,569 and 13,578 UST inspections, respectively, and maintained its historically low UST 
release rate. Your annual ratio of new releases to operating USTs held steady at 0.17%, compared to 
1.06% for the rest of the country.  

 California reduced its LUST backlog by 19 percent compared to 4.4 percent for the rest of the 
country. California completed 895 LUST cleanups during the two-year period, and the backlog stood 
at 2,871 when reported to EPA in October 2019.2  

 
1 New five-year UST Leak Prevention and LUST Cleanup cooperative agreements ending June 30, 2024, are now in effect. 
2 CA reported the sixth largest LUST backlog (2,871) among states in October 2019—smaller than FL (10,255), MI (8,145), 
IL (5,340), NJ (5,120), and NC (3,230)—despite having the 2nd largest universe of historical USTs and the largest number of 
cumulative LUST cases. WA (2,574) and SC (2,279) are the only other states that reported a backlog greater than 2,000. 
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 Local agencies meeting CERS data requirements improved from 20 to 48. California 
Environmental Reporting System (CERS) data quality improved steadily for UST facilities. By 
October 2019, forty-eight Unified Program Agencies (UPAs) had CERS datasets meeting your 
agency’s rigorous UST data quality review standards.  

 California promptly adopted new rules addressing updated federal UST requirements. California 
adopted federal UST regulatory updates before the October 2018 effective date, revised its UST 
violation library, and reported data for a new suite of EPA performance measures in April 2019. We 
appreciate the time and attention that SWRCB and CalEPA devoted to this process. 

Given the highly experienced UST/LUST management team at the State Water Board, we believe 
California is well positioned to address several remaining program issues. Based on our review and 
observations, we suggest the following priorities moving forward: 

UST Leak Prevention: Incentivize Early Closure of Single-Walled USTs 

California law requires the permanent closure of all single-walled USTs by the end of 2025. We support 
your ambitious goal but predict many of the 1,130 facilities known to have single-walled USTs will wait 
until the deadline to act—potentially leading to unmanageable permitting workloads, contractor shortages, 
and abandoned USTs. We suggest California revise RUST eligibility criteria and emphasize enforcement 
at single-walled UST facilities. 

 Revise RUST to Focus on Single-Walled USTs: Established to support the 1998 UST upgrade 
requirements, California’s Replacing, Removing, or Upgrading UST (RUST) grant and loan program 
needs updated eligibility criteria if it is to help California meet the 2025 single-walled UST closure 
challenge. An exhaustive outreach campaign has yielded little results, in part because too few facilities 
meet current criteria for RUST grants.  

 Emphasize Enforcement at Single-Walled UST Facilities: Our most recent analysis of CERS data 
showed that more than one quarter of single-walled UST facilities have unresolved “priority 
violations” cited in 2019.3 This finding matches data from 2017 and 2018, and it suggests that a 
substantial portion of the single-walled UST universe merits enforcement attention. Perhaps 
enforcement could lead some UST owners to close single-walled USTs ahead of the 2025 deadline. 

LUST Cleanup: Continue to Address Stalled Cases, Utilizing Enforcement When Necessary 

The UST Cleanup Fund is scheduled to sunset at the end of 2025. We agree that resolving as many of the 
2,871 remaining LUST cases as possible by then should continue to be California’s LUST cleanup focus. 

 Ensure All Cases Have a Realistic and Thoughtful Path to Closure Plan: Since November 2017, our 
agencies have met jointly with individual Regional Water Boards to develop and update site-specific 
plans for more than 250 stalled cases. We have seen positive results and attribute it largely to the 
site-specific plans routinely updated as cases are highlighted and discussed. The well-attended UST 

 
3 USEPA Region 9 and the State Water Board Division of Water Quality, with input from the State Water Board Office of 
Enforcement, agreed on a list of priority UST violations in 2017 and refined the list in 2019 after changes to the UST 
violation library in CERS. 
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Summit your agency held in December 2018 helped considerably by fostering a cooperative team 
approach we have observed across all parts of the Water Boards.  

 Pursue Enforcement at Select Recalcitrant Sites: Our stalled case efforts highlighted the need for 
support from the Office of Enforcement (OE) where recalcitrant responsible parties with resources 
refuse to take action. We are excited that OE hired a new attorney dedicated to LUST Cleanup in 
August 2019. EPA leveraged this move to obtain additional LUST grant funding for California, with 
that funding supporting a senior environmental scientist contractor within OE since March 2020.  

Conclusion: 

California operates a successful UST program characterized by few new releases and an impressive 
reduction in the LUST cleanup backlog over the past decade. The progress highlighted in this letter 
demonstrates your agency’s commitment to continually improve, as do efforts that could not be covered 
here. Our suggestions for current priorities reflect our confidence that we can address California’s 
remaining challenges together. If you have any questions, please do not hesitate to call me at (415) 972-
3311 or Nicole Moutoux at (415) 972-3012. 

Sincerely, 
 
 
 
Jeff Scott  
Director, Land Chemicals and Redevelopment Division 

 
Enclosures 
 
cc:  Shahla Farahnak, SWRCB Division of Water Quality 

Annalisa Kihara, SWRCB Division of Water Quality 
Laura Fisher, SWRCB Division of Water Quality 
Matthew Cohen, SWRCB Division of Water Quality 
Leslie Laudon, SWRCB Division of Financial Assistance 
Diane Barclay, SWRCB Division of Financial Assistance 
Yvonne West, SWRCB Office of Enforcement  
Jason Boetzer, Cal/EPA Assistant Secretary 
Amy Miller, USEPA Region 9 Enforcement & Compliance Assurance Division 
Kenneth Dixon, USEPA Region 9 UST Program 
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Title of Assistance Agreement:  Leaking Underground Storage Tank Program – LUST Prevention 

Grantee: California State Water Board  Grant Number: L99T11601 

Budget Period: 7/1/2014 – 6/30/2019  Project Period: 7/1/2014 – 6/30/2019 

Funding Amount: $5,949,328*   

     
Terms & Conditions 

Did Grantee Comply with all Programmatic T&Cs  Yes or No 

(circle one) 
#  Performance Reports (Semi‐Annual/Quarterly)  Y 

  EPAct Annual Certification  Y 

 
Sufficient Progress  Y 

 
Funding Restrictions Pending Epact Implementation  Y 

 
Multi‐Appropriations  Y 

 
Meeting Attendance  Y 

 
Disposition Of Equipment And Supplies    Y 

 
Food And Refreshments    Y 

  Electronic And Information Technology Accessibility  
 

Y 

  Quality Assurance Project And Management Plans For Direct LUST Activities 
 

Y 

 
LUST Prioritization  Y 

Additional Comments: 
 
* $5,949,328 represents the cumulative amount awarded for this five‐year grant, including the minimum required state 
match of 25%. $900,000 was awarded by EPA as direct funding over the five‐year period, and $3,561,996 was held in‐
kind for an interagency agreement to support the recipient.  
 
Grantee has consistently submitted reports according to EPA’s LUST4 reporting schedule.  
 
Grantee accomplished outputs and outcomes according to their annual work plans. 

   



UST Program Review State Fiscal Year 18/19	
 

UST/LUST	Program	Review	 Page	2	
 

 
Program Highlights  
 
TCR Rate: At the end of the federal fiscal year, states are required to report inspection results from the 
previous 12 months, including the technical compliance rate (TCR) of facilities with federal UST requirements.  
 
The State Water Board previously reported the following numbers for inspections conducted in 2018 (reported 
on 4/1/2019): 
 
TCR Rates:  
California vs. All 
States 

TCR – Spill 
Prevention 
 

TCR – Overfill 
Prevention 
 

TCR – Corrosion 
Protection 
 

TCR – 
Release 
Detection 

TCR – Full 
Compliance 

California 85% 65% 99% 69% 43% 
National Total 72.3% 71.7% 88.6% 64.8% 48.4% 

 
SWRCB reported the following numbers for inspections conducted in 2019 (reported on 4/1/2020), indicating 
consistent results year-over-year: 
 
TCR Rates:  
California vs. All 
States 

TCR – Spill 
Prevention 
 

TCR – Overfill 
Prevention 
 

TCR – Corrosion 
Protection 
 

TCR – 
Release 
Detection 

TCR – Full 
Compliance 

California 83% 66% 99% 69% 43% 
National Total 67.9% 64.5% 87.0% 59.9% 45.6% 

 
 
The statewide TCR rates masks considerable variability between the 90 city and county agencies that inspect 
UST facilities. EPA and the State Water Board are exploring this variability and will continue to do so in the year 
ahead. 
 
The new release rate (number of new releases / number of active USTs) tells a positive story, with California 
reporting a release rate of 0.17% compared to 1.06% for the rest of the country during the last two years. 
 
Although California reported having 6.8% of the national UST universe, the 13,578 California UST facility 
inspections conducted in FY19 represent 15.5% of the national total during this same period. California requires 
annual inspections of all active UST facilities, exceeding the federal requirement for inspection every three 
years. 

 
Energy Policy Act Compliance: The State again certified that it complied with all of the Energy Policy Act 
(EPAct) requirements for state fiscal year 18/19 
 
CERS Implementation: The number of local agencies meeting the State Water Board’s rigorous CERS UST 
data requirements improved from 20 to 48 between the beginning of FY18 and the end of FY19. CERS UST 
data has become noticeably more reliable in the last year. 
 
UST Regulation Updates: California promptly adopted new rules addressing updated federal UST 
requirements, completing the process before the federal rule’s October 2018 effective date. In accordance with 
these changes, California also revised its UST violation library and began tracking and reporting new EPA 
performance measures in April 2019. 
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Program Challenges 
 

Completing the Transition to Electronic Reporting: After seven years of use, CERS still lacks some UST 
information that would help our agencies make more informed decisions. An estimated 458 facilities in CERS 
lack basic information such as the number of tanks, and 35 UPAs have not yet passed a State Water Board 
data quality review approving CERS data for federal reporting. We recommend continued use of federal 
resources to review UPA datasets and hasten full CERS implementation. 

 

Incentivizing Single-Walled UST Closures: California law requires the permanent closure of all single-walled 
USTs by the end of 2025. Many of the 1,130 facilities known to have single-walled USTs may wait until the 
deadline to act—potentially leading to unmanageable permitting workloads, contractor shortages, and 
abandoned USTs. We suggest California revise RUST eligibility criteria and emphasize enforcement at single-
walled UST facilities. 
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Title of Assistance Agreement:  Leaking Underground Storage Tank Program – LUST Cleanup 

Grantee: California State Water Board  Grant Number: LS99T10301 

Budget Period:  7/1/2014 – 6/30/2019   Project Period: 7/1/2014 – 6/30/2019 

Funding Amount: *$19,132,670   
Terms & Conditions 

Did Grantee Comply with all Programmatic T&Cs  Yes or No 

(circle one) 
#  Performance Reports (Semi‐Annual/Quarterly)  Y 

  EPAct Annual Certification  Y 

 
Sufficient Progress  Y 

 
Funding Restrictions Pending Epact Implementation  Y 

 
Multi‐Appropriations  Y 

 
Meeting Attendance  Y 

 
Disposition Of Equipment And Supplies    Y 

 
Food And Refreshments    Y 

  Electronic And Information Technology Accessibility  
 

Y 

  Quality Assurance Project And Management Plans For Direct LUST Activities 
 

Y 

 
LUST Prioritization  Y 

Additional Comments:   
 
* $19,132,670 represents the cumulative amount awarded for this five‐year grant, including the minimum required state 
match of 10%. $ 11,869,000 was awarded over the five‐year period directly to the recipient and $5,350,403 was held in‐
kind for an Interagency agreement to support the recipient.  
 
Grantee has consistently submitted reports according to EPA’s LUST4 reporting schedule.  
 
Grantee accomplished outputs and outcomes according to annual work plans. 
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Program Accomplishments  
 
Cleanup performance: 
 

 California completed 488 cleanups in federal FY18 and 407 in federal FY19. Six states now have a larger 
LUST backlog than California, and exactly six states completed more LUST cleanups in FY19. California 
completed 4.8% of all national UST cleanups for FY19. 

 California has made impressive progress during the five‐year grant period. In October 2014, California 
represented 7.6% of the national LUST backlog. By October 2019, California represented only 4.4% of the 
national LUST backlog. 

 
Program accomplishments and highlights during the SFY 18/19 reporting period: 
 
 Our agencies expanded a joint initiative to spur progress at long‐stalled LUST cases. We have held regulator 

meetings with the Regional Boards and worked closely on more than 250 LUST cases, including 46 that 
closed in FY19 due in part to our work. 

 

 GeoTracker capabilities continued to improve during this two‐year period. In particular, linking CERS data 
on operating UST facilities to GeoTracker provides a tremendous service to both regulators and the public. 

 
Program Challenges:  
 

 Stalled LUST Cases:  Open LUST cases in California have now been open for an average of 24 years, a 
statistic that continues to grow gradually higher each year. California reported ending the federal fiscal 
year 2019 with 2,871 open LUST cases, and EPA considers progress to be stalled at approximately 25% of 
these cases.  

 Government Facilities: Our agencies are now working together to focus more attention on stalled military 
LUST cases, but we have also observed and are concerned about stalled cases belonging to local, state, and 
other federal government entities. Additional effort is needed to make reasonable progress at these cases, 
which may be difficult given local and state budgets over the next several years. 

 OSCF Process: Interest in the Orphan Site Cleanup Fund has increased markedly over the past two years, in 
part due to applications recommended and/or supported by the Stalled LUST Case Initiative team. Some 
applications have taken more than a year to review for eligibility, and the slow processing of OSCF 
applications is blunting new momentum at previously stalled cases. 
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